ACQUIRING PROPERTY INTERESTS THAT

HAVE DELINQUENT TAXES

On behalf of Liberty County and all other taxing authorities for which the County Tax Assessor collects, we furnish this information to those persons who express interest in acquiring property with past due taxes.


We encourage this interest as it is our desire to see that our County’s tax-distressed lands become owned by responsible people.  We hope this information will be useful to you, as the process of acquisition is subject to various laws and requirements.

WHAT HAPPENS WHEN A TAX BECOMES DELINQUENT

A tax becomes delinquent when it is not paid by January 31st of the year after the year for which it is assessed.  If it is still not paid by the following June 30th, a collection fee is added to the interest that has been and continues to be running.


The following day, July 1st, makes the property liable for legal collection efforts in most cases.  Collection attorneys can become involved as of this date.  Usually, more informal means are used to urge the taxpayer to pay his balance.  Interest continues to run until the tax is paid.


At some point thereafter a decision is made to begin the formal collection process.  The timing is based on any of a number of reasons.  The fact that a property is not readily available for purchase even after years of delinquency should not be taken as having a reason other than some business purpose.

TIMELINES FOR THE LAWSUIT PROCESS

When the decision is made that a formal process is indicated and necessary, a lawsuit is filed in the proper Liberty County court.  The title must be examined in an effort to get the proper owners and lienholders and not leave anyone out.


All of the persons and entities that are sued must be given the proper personal legal notice.  This process can take a few days or up to weeks or months, or it may be impossible.  If it is impossible to find and notify a defendant, the notice must be publicly posted.  This entails the passage of time and more time for the defendant to respond.  Even those who are personally notified have a time period of most of a month to respond.


Once all the defendants have been legally notified and the legal time has passed for them to respond, the case can move forward.  If there are issues to work out, more time is required.  Bankruptcy, military service, and the disabilities of minority are factors that further slow the process down, as well.  The Court and Clerk personnel, while being competent and efficient, have many other cases to deal with, so there is a limit to the number of cases that can move through the system at any time.


It is important to note that at any time in the process, from the beginning in February all the way up to the end, the taxpayer may be given time to pay his delinquent tax in installments.  In such a case, the process ceases to move forward while the taxpayer performs.


When all efforts have not produced the tax that is due, the case may be set for trial.  In most cases, a 45 day lead time is required from the day the case is set for trial until the case can be tried.  The case can in most cases be tried no more than one day in any month.


After the judgment, 30 days must pass in order to give the taxpayer an opportunity to appeal.  If he does not, the property may be auctioned off.  Before this can be done, a notice must be published at least three consecutive weeks within a 21-day period.  The auction can occur only on the first Tuesday of a month.


Therefore, even in a comparatively simple example, the total time expended from first default to the auction is quite long and involves considerable expense to the court personnel and law enforcement officials, as well as the tax collecting attorneys.  During all this time, the taxpayer has an opportunity to make good his obligation and save his property.


Because of all these requirements, no one else has the right to acquire the property until the time of the public auction, even if that person is willing to pay all the taxes himself.  He must wait for the auction, and the auction is always open to the public.  No one can get a priority, even if that person has expressed an interest in the property, stayed in communication with the tax collecting lawyers, or furnished tips or other assistance for the process of the lawsuit.

BUYING AT THE AUCTION

The auction process has numerous aspects that are different from a transaction between private individuals.  The high bidder usually must bid a sum at least equal to the lesser of the Central Appraisal District’s valuation and the total taxes, plus all the costs associated with the lawsuit process.  These fees and costs can be quite substantial, even when the value of the property is small.


The purchaser must present a cashier’s check for the total bid within a few hours of the sale. The instrument of conveyance to the purchaser comes from the Sheriff, and CONTAINS NO PROMISES CONCERNING TITLE, BOUNDARIES, SURVEYS, OR PERSONS IN POSSESSION.  The purchaser receives whatever interest the collection process has produced.


Even then, the prior owner has time to get his property back.  He can pay what the high bidder paid plus any future tax, plus 25% of that total if he does it any time in the first year after the auction, or 50% any time during the second year.  He has two years to redeem his property if it was his home or it had an agricultural exemption.  For all other property he has six months.  He is not required to pay most anything else, so the purchaser at the auction would be well advised to refrain from adding value to the property before the expiration of the redemption period.


It must be noted that title insurance companies are reluctant to insure that title is good in the new owner for several years after the purchase.  This means mortgages and resales are difficult to accomplish right away.

BUYING TRUST PROPERTY INTERESTS

If the property is not purchased at the auction, the taxing entity that produced the auction takes the property for itself and the other entities that tax the property.  The property is thereafter usually referred to as trust property.  The interest in trust property may be purchased by making an offer.  The offer may be greater, equal to, or less than the amount required at the auction.  The offer should be made in writing to the entity that produced the auction.


If the offer is equal to or greater than the total amount of money actually owed for taxes and costs, only the entity that produced the auction must approve and accept it at a meeting of its governing body.  The offer will almost certainly be accepted unless a higher offer from someone else is presented at the meeting of the governing body.


If the offer is less than the total sum owed, every governing body of the taxing entities must accept and approve the offer.  This means that as many as three entities must act in favor of the offer, for example, the County Commissioners, the School Board, and the City Council.  The approvals must be unanimous; one disapproving vote will terminate the process.


An offer of less than the total amount due will not be accepted if it is made by the prior owner or his descendants or other members of his family.


The governing bodies are not in a position to entertain a multiplicity of offers from one offeror on the same property.  Therefore, the best offer should be made initially, as there may not be another opportunity in the near future.


The document of conveyance to the buyer is the same type as if the property interest had been bought at the auction, and the limitations should be considered as the same.  The price must be paid in cash.  There is a short time before the acceptance by the taxing units is terminated if the payment is not made.


Occasionally, a taxing entity will accept the offer conditioned on the property interest being offered up at another public auction with the offer being the base price.  This is done in hopes that a higher price can be obtained.

WE WELCOME YOUR CALLS

Hopefully, this information explains the process sufficiently to let a person interested in a property burdened with delinquent property taxes know what all must happen before it can be available to him, and to assist him in making an offer when the property interest is available.  We are always happy to confer with an interested person at any time in more detail about these processes or about any particular property.  An interested person is always encouraged to seek his own legal counsel, as we represent only the tax collecting entities, not the interested individual.
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